City of Cambridge
DEPARTMENT OF PUBLIC WORKS
1025 WASHINGTON STREET
CAMBRIDGE, MARYLAND 21613
TELEPHONE: 410-228-1955
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FROM:
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Subject:

Board of Appeals
Pat Escher, Director of Planning
November 2, 2022
Agenda

AGENDA- REVISED
The City of Cambridge Board of Appeals public meeting will be held on Tuesday, November
22, 2022 at 6:00 pm at Council Chambers 305 Gay Street Cambridge, Maryland.
Approval of Minutes:
NA
Public Hearing, Continued:
1. BoA 2023 - 001
111 High Street – Building Height Variance for an Accessory –
Structure – Deferred by applicant
2. BoA 2023 - 002
713 Robbins Street – Side setback and Minimum Duplex Lot Size
Variances
3. BoA 2023 - 003
1A Belvedere Avenue – Variance to Allow a Pool in the Side Yard
4. BoA 2023 - 004
213 Belvedere Avenue – Appeal of the Historic Preservation
Commission Requiring Half Round Gutters Deferred by the City.

This agenda is subject to change, the final agenda will be approved by the Board at the Hearing.
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City of Cambridge
DEPARTMENT OF PUBLIC WORKS
PLANNING & ZONING
1025 WASHINGTON STREET
CAMBRIDGE, MARYLAND 21613
410-228-1955

Board of Appeals
Staff Report
November 22, 2022

I.

BACKGROUND INFORMATION:

Applicant/Owner:
BOA Case No.:
Nature of Request:

Ronald, Terry, and Richard Mc Collister
BoA 2023-002
Variance Request for Existing Encroachment into the Side Yard
and Duplex Minimum Lot Size
713/715/719 Robbins Street
8,361 Sq. Ft.
NC-4
1956

Location of Property:
Total Acreage:
Zoning:
Year Built:
II.

BACKGROUND: According the State’s SDAT records, these structures were built in 1956
and the land was subdivided by deed in 1958, prior to the City adopting zoning or
subdivision regulations. The existing 8,361 square foot lot contains three dwellings, one
single family and one duplex.
Zoning:

NC-4

Setbacks:
Front: Eight Feet
Side: Five Feet
Rear: Twenty-Five Feet
Lot Width:

Single Family/Duplex- Forty feet

Lot Depth:

Single Family/Duplex - Seventy-Five Feet

Lot Size:

Single Family – 3,500 Sq. Ft.
Duplex - 6,000 Sq. Ft.

DISCUSSION: These properties were built and subdivided prior the City adopting the
regulatory processes of zoning and subdivision. They are legal non-conforming structures
on a legal lot. The applicant would like to subdivide this property, thereby creating two
distinct lots. Proposed Lot 1 would have the single-family residence complying with
subdivision requirements but has a carport overhang that encroaches two feet into the
side setback. Proposed Lot 2 complies with setback regulations but doesn’t meet the
minimum lot size of 6,000 Sq. Ft. required for a duplex unit.

Subject Properties
It should be noted that the dwelling unit configuration is unique to this property as the
other lots in the vicinity either have single family or duplex units on a single lot. There
aren’t lots that contain 3 units in two separate buildings. The structures are legal nonconforming, so the applicant’s request to have the Board grant relief from the strict
interpretation of the regulations is not due to their action or previous owners’ actions.
The request is not changing any of the existing conditions except for creating a new lot
between the two residential structures. If approved, this subdivision would reduce the
non-conforming nature of the property, by creating lots that are similar to those in the
neighborhood, either being a single-family lot or a duplex lot.

Surrounding Neighborhood
III.

STAFF RECOMMENDATION: Staff recommends approving the requested variances
which would include granting relief from a side setback and the minimum lot size:
• Lot 1 Variance for car port two-foot encroachment into the side yard.
• Lot 2 Variance from the minimum required lot size for a duplex of 6,000 Sq. Ft. to
allow a 4,605 Sq. Ft. lot for the existing dwelling unit.
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EXHIBIT - PROPOSED SUBDIVISION

RONALD W. MCCOLLISTER
TERRY A. MCCOLLISTER
RICHARD M. MCCOLLISTER

City of Cambridge
DEPARTMENT OF PUBLIC WORKS
PLANNING & ZONING
1025 WASHINGTON STREET
CAMBRIDGE, MARYLAND 21613
410-228-1955

Board of Appeals
Staff Report
November 22, 2022

I.

BACKGROUND INFORMATION:

Applicant/Owner:

Jhan Shilling Tangires/Scott Schilling

BOA Case No.:

BoA 2023-003

Nature of Request:

Pool in Side Yard Variance

Location of Property: 1A Belvedere Avenue
Total Acreage:

35,632 Sq. Ft.

Zoning:

NC-1

Year Built:

1985

II.

BACKGROUND: In 1981, 1 Belvedere Avenue was subdivided into two separate lots (See
Exhibit B1), one with an existing house, the other vacant. The then vacant property was
given an address of 1A Belvedere Avenue, which is the subject property of this proposal.
In 1985, a house was constructed on the subject property. To take advantage of the
riverfront views, the home was constructed to have its “front door” oriented towards the
southern side of the lot, rather than facing Belvedere Avenue (the east). Pursuant to the
UDC, the “front” of a building is defined as the facade that faces the adjacent street.
Therefore, the side of the residence is technically the front of the dwelling. The
configuration of the home is similar to how the home at 1 Belvedere Avenue was
constructed, facing Hambrooks Avenue since that was the original point of access.
The property owners have an existing deck constructed that is oriented towards the
north side of the property and the Choptank River. The property has a greater distance
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from the southern property line to the northern property line This, combined with the
building orientation leaves less space for the property owners to install a pool in what is
technically their rear yard. Additionally, the pool would not be directly adjacent to the
existing deck.

III.

DISCUSSION:
According to the City of Cambridge Unified Development Code, Front, Side, and Rear
Yards are defined as such:
From Article 9: Terms and Definitions:
Yard, Front: A yard extending across the front of a lot between the side lot lines and being
the minimum horizontal distance between the street line and the main building or any
projection thereof, other than the terraces, or uncovered porches.
Yard, Rear: A yard extending across the rear of the lot between the side lot lines and
measured between the rear lot line and the rear of the main building or any projection
other than steps, unenclosed porches, or entranceways.
Yard, Side: A yard between the main building and the side line of the lot and extending
from the front yard to the rear yard and being the minimum horizontal distance between
the side lot line and the side of the main buildings or any projections thereof.
Based on these definitions, essentially the home on the subject property was constructed
in a location to where it has no “buildable” backyard. The minimum required setbacks for
the NC-1 Zoning District are as follows:
Front: 25 feet
Sides: 6/16 feet
Rear: 25 feet
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Diagram from Definitions Section of UDC

Since the subject property is located at the end of the a street that abuts the Choptank
River, staff considers it an ‘Interior Lot’.
The current rear setback for the dwelling is 23.4 feet, making it a legal nonconforming
structure. According to Section 5.1.3 of the City of Cambridge Unified Development Code
‘Accessory Building/Structure Requirements’, “Accessory swimming pools may occupy a
required rear yard only, provided that they are not located closer than ten feet to the
principal dwelling, side property line, rear property line, and any other accessory
structure located on the premises.
If the applicant locates the pool in the rear yard, as required by the UDC, the pool will be
off-centered from the back of the house. The applicant believes that this would result in
visibility and access concerns in case of emergency and trespassing (see applicant’s
justification statement). The applicant has submitted a site plan with the preferred
location of the pool. The applicant is requesting to have the pool located immediately
adjacent to the sunroom and back deck for easy access and visibility from the home. This
would require a variance of 25 feet into the side yard (see Exhibit D for the Proposed Site
Plan).
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Yards as defined by the UDC (all relative locations)

Side Yard

Side Yard
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Side Yard

Rear Yard
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Side Yard

Rear Yard

Applicant’s relative requested
location of pool, partially in Side
Yard

UDC allowed
location of pool
(must be at least
10 feet from all
property lines
and structures)
Could be
located
anywhere in
green area

Yards, as defined by the UDC with allowed location of pool and proposed location of pool
(see other documents for more accurate size and location of pool)

STAFF RECOMMENDATION:
1. Because of the particular physical surroundings, shape or topographical conditions of
the subject property, a particular hardship to the owner would result, as distinguished
from a mere inconvenience, if the strict letter of the regulations were to be carried out.
The alleged hardship shall relate to the land, not to personal circumstances.
The north side yard of the property, facing the Choptank River, will be minimally seen
from the public eye due to the location of the dwelling on a dead end street. When
traveling down Belvedere Avenue, a pedestrian or automobile does not need to venture
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past the driveway entrance of the subject property to access to either property on both
sides of the street. Since the subject dwelling was constructed with its front façade facing
the south side yard, the waterfront portion of the property is shielded from the public eye
by the configuration of the dwelling. See picture below:
The configuration and orientation of the dwelling on the lot limits the property owner
from being able to install a swimming pool in their preferred and practical location, thus
creating a hardship. The strict enforcement of the definitions of rear yards vs side yards
would create an improbable layout of their proposed pool as it relates to the existing deck
and sunroom. Additionally, by allowing the pool to be located in the applicant’s preferred
location, the pool will be closer to the dwelling on the subject property, rather than the
neighboring property.
View from street at driveway to 1A Belvedere Avenue and walkway to front door at 2
Belvedere Avenue (pool will be unseen)
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View of North Side Yard from the end of Belvedere Avenue
Relative Location of Pool

2. The conditions upon which a petition for a variance is based are unique to the property
for which the variance is sought, and are not applicable, generally, to other property
within the same zoning classification.
Based on the history explained the of subdivision and construction of the subject
property, the logistics of the layout of the property are unique.
3. The alleged hardship has not been created by the present owner or any previous owners
of the property.
Since the property is located on the riverfront, the previous owners constructed the home
to have the “rear” façade facing the Choptank River, thus resulting in a more constricted
and incongruent “rear yard”. The layout of the home was also based on how 1 Belvedere
Avenue originally received access via Hambrooks Avenue. This layout created a small
unique rear yard.
4. The granting of the variance will be in harmony with the general purpose and intent of
this Ordinance and will not be detrimental to the public welfare or injurious to other
property or improvements in the neighborhood in which the property is located.
The granting of this variance will not negatively affect any neighboring properties. In fact,
granting this variance will allow more space between the pool and the property line
shared with 1 Belvedere Avenue. Additionally, shifting the pool towards Belvedere
Avenue does not impact the neighbor to the east, as the street provides an ample buffer.
5. The variance will not impair an adequate supply of light and air to adjacent property,
substantially increase congestion of public streets, increase the danger of fire, endanger
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the public safety, or alter the essential character of the neighborhood or district in
which the property is located.
Not applicable in the granting of this variance. Allowing the pool to be located within the
side yard will lead to it be more visible to the property owners within the home, thus
decreasing the risk of emergency and liability, according to the applicant’s submitted
justification statement.
6. Within the intent and purpose of this Ordinance, the variance, if granted, is the
minimum variance necessary to afford relief.
With the granting of this variance, the property owners will be able to have their proposed
pool located in the preferred location in the north facing yard, which is immediately
adjacent to the back deck steps and the doors to the sunroom.
7. The granting of a variance will not adversely affect water quality or adversely impact
fish, wildlife, or plant habitat.
Not applicable to this variance. The applicant will apply for any necessary building or trade
permits if the variance is granted, which would include any flood zone regulations.
8. The granting of the variance is consistent with the Comprehensive Plan.
The granting of this variance will comply with the goals and objectives of the
Comprehensive Plan, specifically as it relates to the overall quality of life of the residents
of the City of Cambridge.
9. No nonconforming use of neighboring lands, structures, or buildings in the same zone,
and no permitted use of lands, structures, or buildings in other zones shall be
considered grounds for the issuance of a variance.
That is correct. The granting of this variance is only for the proposed location of a pool
within a side yard.

Staff Recommendation:
Staff is recommending approval of the variance request since enforcing the strict definition of a
side vs. rear yard would result in a dimensional hardship for the property owners. The allowed
location of a pool based on the UDC on this property would be disproportionally closer to the
neighboring property at 1 Belvedere Avenue. Additionally it would be less visible from the interior
of the home, thus increasing the risk of emergency and liability for the property owners.
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The owner of the subject property has special existing conditions that are unique to the subject
property and the strict enforcement of the provisions of the Ordinance would result in unwarranted
hardship not generally shared by owners of the property in the same land use classification.
The hardship of which this applicant complains is one suffered by the applicant rather than
by neighbors or the general public.
The hardship relates to the applicant’s land, rather than personal circumstances.
The hardship is unique, or nearly so, rather than on shared by many surrounding properties.
The hardship is not the result of the applicants’ own actions.
The granting of a variance will not confer upon an applicant any privilege that would be
denied to other owners of like property within the zoning district.
The variance request is not based upon conditions that are self-created, nor does it arise
from conditions either permitted or non-conforming which are related to adjacent parcels.
Supporting documentation:
Survey of subject property (Exhibit A1)
The subject property "1A" Belvedere was created as a product of multiple subdivisions of
approximately 6.14 acres, formally known as the Cedars with driveway access to Hambrooks
Boulevard back in the 1950's.
The house on the original parcel (currently none as 1 Belvedere Avenue) is oriented to Hambrooks
Boulevard, the front facing Hambrooks Boulevard and the rear/backyard, was north of Hambrooks
Boulevard, on the Choptank River.
In 1957, the 6.14 acres was subdivided, 4 lots on Hambrooks, and a 5th lot, was accessed by
Belvedere Avenue. Lot 1A (subject property) was not part of this subdivision. The acreage was
still part of the remaining (approximately) 3.6 acres. recorded in plat book 4, page 37. A driveway
existed from Hambrooks to the 3.6 acre parcel and the original house built in 1957. Belvedere
Avenue was not accessible to the remaining 3.6 acres. (Exhibit A2)
The City of Cambridge, subsequently agreed to extend Belvedere to the Choptank River, the
driveway to Hambrooks was abandoned and a new drive/access point to the 3.6 acres was created
from Belvedere, and still exists to access 1 Belvedere Avenue, the original house on the “Cedars”
property. (Noted in plat book 4, page 37, Exhibit A2).
In 1981, the 3.6 acres was subdivided into 3 lots, the 1957 house,1 Belvedere) retained 2.71 acres
and lots "2A" and "2B' were formed. This subdivision is recorded in plat book 27 page 66 and
revised in plat book 29 page 7, creating "1A' Belvedere Avenue, the subject property. (Exhibits
B1 & B2).

The subject property was originally oriented to Hambrooks Boulevard, creating the "backyard" to
the north, along the Choptank River waterfront.
When the subject house was built, the house was oriented to Hambrooks Boulevard in the front,
and the Choptank River in the rear; identical to the neighboring property - 1 Belvedere Avenue.
Both houses face Hambrooks Boulevard, and the rear of the houses are oriented to the river.
The "backyard" of the subject property, if oriented with Belvedere, and the area designated for a
possible pool by DPW, per the Unified Development Code regulations, would be approximately
23 feet from the property line which is "front" yard of the neighboring property to the west (1
Belvedere Avenue, the original house built in 1957), and the access driveway to this neighboring
home would run parallel to the pool area. (Exhibit C1, C2 & C3).
This location is not acceptable for the safety, privacy, and accessibility to the subject house. The
pool would be out of the site line of the occupants of the house, making it more accessible to
others; an increased risk of trespassing and liability for the subject property homeowner, as well
as an increased nuisance to neighboring properties; noise and exposure, and risk of potential harm
to those using the pool given the proximity to the house.
The owner of the subject property has chosen a location that would orient the pool to the “rear” of
the house based on its pre-existing orientation to Hambrooks Boulevard. (Exhibit D).
Legally, a homeowner can be held responsible for injuries or deaths which take place as a result
of a pool, even if the victim was trespassing or used the pool without permission.
Liability for the property owner results from a failure to take reasonable precautions which a
reasonable person would have taken under similar circumstances. The reason for the variance.
When we think of pool liability, drowning immediately comes to mind. But the homeowner must
also keep in mind that there is a high risk of slip and fall accidents around a pool. If the site line of
the pool is not accessible to the occupants of the subject property, the risk of observing these
accidents is diminished.
There is a legal theory called attractive nuisance which can create liability for the homeowner. For
instance, if there is something on your property, such as a swimming pool, which might attract a
young trespasser and the trespassing child is injured or killed, the homeowner can be liable.
Respectfully, the homeowner of the subject property has demonstrated the reasons a variance is
warranted and should be granted.

EXHIBIT A1 SURVEY OF SUBJECT PROPERTY

DORCHESTER COUNTY CIRCUIT COURT (Plat Book) Plat Cabinet RSM 4, p. 37, MSA_C2141_2362. Date available 1957/06/27. Printed 10/31/2022.

EXHIBIT A2
PLAT BOOK 4 PAGE 37

DORCHESTER COUNTY CIRCUIT COURT (Plat Book) Plat Cabinet RSM 4, p. 37, MSA_C2141_2362. Date available 1957/06/27. Printed 10/31/2022.

DORCHESTER COUNTY CIRCUIT COURT (Plat Book) Plat Cabinet PLC 27, p. 66, MSA_C2141_5373. Date available 1982/02/09. Printed 10/31/2022.

EXHIBIT B1
PLAT BOOK 27 PAGE 66
SUBDIVISION OF "1" BELVEDERE

NEIGHBORING PROPERTY

SUBJECT PROPERTY

DORCHESTER COUNTY CIRCUIT COURT (Plat Book) Plat Cabinet PLC 29, p. 7, MSA_C2141_5466. Date available 1982/08/31. Printed 10/31/2022.

EXHIBIT B2
PLAT BOOK 29 PAGE 7
RESUBDIVISION OF "1A"
SUBJECT PROPERTY

EXHIBIT C1
DPW/CODE PROPOSED POOL LACATION
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